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8.2

one of ANZPM’s operating principles should be amended to require ANZPM to
ensure Māori perspectives are reflected in the development and delivery of content
and services for and about Māori, including by providing opportunities for Māori
participation;

8.3

one of ANZPM’s responsibilities should be amended to ensure ANZPM engages
with Māori on relevant strategies and policies;

agreed that, to reflect departmental feedback and further policy development:
one of ANZPM’s functions should be amended to require ANZPM to provide, or
support the provision of, content and services that recognise New Zealand’s strong
and enduring relationships with Pacific Island countries (and New Zealand’s interest
in promoting and protecting Pacific languages);

9.2

one of ANZPM’s operating principles should be amended to require ANZPM to
ensure that the perspectives of underserved and underrepresented audiences are
reflected in decisions about content and services, including by providing
opportunities for participation by these audiences;

9.3

the Bill does not include a specific provision requiring that all content is broadcast
free of charge on its first transmission in New Zealand;

9.4

the Bill should include a requirement to ensure ANZPM broadcasts its content
predominantly free of charge;

9.5

the Bill should include a requirement that, if there is a charge for content on its first
broadcast, ANZPM must subsequently broadcast it free of charge; and the
subsequent broadcast must be within a time period that is reasonable given the nature
of the content and the circumstances;
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agreed that that the Bill include a requirement for ANZPM to have regard to the funding
policies of Te Māngai Pāho (Te Reo Whakapuaki Irirangi);

11

agreed that the Bill provide that, on the commencement date of 1 March 2023:
all RNZ/TVNZ staff (excepting current Chief Executives), functions, property, land,
and contractual rights immediately transfer to ANZPM;
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11.2

RNZ and TVNZ shares transfer over to the new entity as subsidiaries;

11.3

international agreements remain with RNZ/TVNZ, and are not affected by the
commencement of the legislation;

12

agreed that the Bill provide that the transfer of shares and assets of TVNZ and RNZ to the
new public media entity is not an acquisition for the purposes of the Commerce Act 1986,
and therefore Parts 2 and 3 do not apply;

13

agreed that the Parliamentary Counsel Office can continue to make technical or minor
amendments to the Bill before introduction;

14

approved the Bill for introduction, subject to the final approval of the government caucus;

15

agreed that the Bill be introduced on 23 June 2022;
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16

CAB-22-MIN-0225

agreed that the government propose that the Bill be:
16.1

referred to the Economic Development, Science, and Innovation Committee for
consideration;

16.2

enacted by 14 December 2022.
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Michael Webster
Secretary of the Cabinet

4yvnk09mfe 2022-06-20 15:45:39

IN CONFIDENCE

3

IN CONFIDENCE

In confidence
Office of the Minister for Broadcasting and Media
Cabinet Legislation Committee

Aotearoa New Zealand Public Media Bill: Approval for Introduction
1
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Proposal

This paper proposes that the Aotearoa New Zealand Public Media Bill (the
bill) be approved for introduction to the House of Representatives.

Policy

On 21 February 2022, Cabinet agreed to the functions, form, and
establishment process for a single new Crown entity that subsumes Radio
New Zealand (RNZ) and Television New Zealand (TVNZ) [CAB-22-MIN-0034
refers].

3

Cabinet agreed that this entity be an autonomous Crown entity established by
legislation to strengthen the delivery of public media services to New
Zealanders.

4

Cabinet agreed that this entity will:
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be a public media entity, with a charter set in legislation

4.2

be expected to seek commercial revenue to supplement its core
baseline funding and to re-invest in public media outcomes

4.3

be editorially independent

4.4

recognise and support the Māori-Crown relationship
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4.5

support the broader media ecosystem wherever this does not prevent it
meeting government expectations that it will earn commercial revenue

4.6

maximise New Zealanders access to public media content.

I propose that the new entity’s legal name be Aotearoa New Zealand Public
Media (ANZPM). It is likely the entity will also have a non-statutory ‘trading’
name, which will be used day-to-day (similar to the Broadcasting
Commission/NZ on Air - Irirangi te Motu). The Establishment Board I have set
up to advise me and the incoming ANZPM Board on the implementation of
this proposal has been tasked with developing a trading name for the entity.

Previous decisions
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In January 2020, Cabinet invited me to report back on the viability of, and a
preferred approach to, establishing a new public media entity after the
completion of a detailed business case [CAB-20-MIN-0004 refers].

7

The business case was intended to test the feasibility of a new public media
entity with the following core features:
It is a single legislative entity.

7.2

It has a clearly defined public media mandate and purpose, with the
core functions of a globally recognised public media entity.

7.3

It provides public media services across a variety of platforms, some of
which will be advertising-free.

7.4

It has a mixed funding model, with revenue derived from Crown and
non-Crown sources.

7.5

It operates as a not-for-profit entity.

7.6

It has statutory provisions for editorial and operational independence.
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7.1

In February 2021, the Cabinet Economic Development Committee endorsed
the establishment of a Strong Public Media Business Case Governance
Group (BCG), made up of media and public sector experts, to oversee the
completion of a business case and undertake public consultation to inform the
development of a draft charter [DEV-21-MIN-0004 refers].

9

The business case recommendations and findings from a targeted
engagement process informed the foundational policy of this bill.

The Treasury’s Regulatory Impact Analysis team has determined that this
proposal is exempt from the requirement to provide a Regulatory Impact
Statement on the grounds that it would substantively duplicate the Strong
Public Media business case. It has reviewed the business case and confirmed
that it contains the requirements that would otherwise be included in a
Regulatory Impact Statement.
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Compliance
11

The bill complies with:
11.1

the principles of the Treaty of Waitangi

11.2

the rights and freedoms contained in the New Zealand Bill of Rights Act
1990 and the Human Rights Act 1993

11.3

the disclosure statement requirements

11.4

the principles and guidelines set out in the Privacy Act 2020
IN CONFIDENCE
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11.5

relevant international standards and obligations

11.6

the Legislation Guidelines (2018 edition).

The Ministry of Justice will provide advice to the Attorney-General on the
compatibility of the bill with the New Zealand Bill of Rights Act 1990. If the
Attorney-General chooses to waive legal privilege to this advice, it will be
published on the Ministry of Justice website.

Consultation
The following departments have been involved in or consulted on this
proposal, and their views reflected: The Treasury, Department of Prime
Minister and Cabinet, Te Puni Kōkiri, Public Service Commission, Ministry for
Pacific Peoples, Ministry of Social Development, Office for Disability Issues,
Ministry of Business, Innovation and Employment, Ministry of Youth
Development, Ministry for Ethnic Communities, Ministry of Foreign Affairs and
Trade, Te Arawhiti, Department of Internal Affairs, the Office for Seniors,
Ministry for Women, Land Information New Zealand, and the National
Emergency Management Agency.

14

Manatū Taonga engaged with RNZ, TVNZ and NZ On Air and other media
sector stakeholders during the development of the business case supporting
this proposal.

15

In addition, Manatū Taonga undertook targeted engagement on behalf of the
BCG to inform the development of a charter for a new public media entity,
including with:
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media organisations including current public media, private media,
community media, industry bodies, advertisers, and content producers

15.2

Māori media and Māori representative entities

15.3

key audiences for a new public entity including those who are currently
under-served or under-engaged 1.
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Binding on the Crown

The bill will be binding on the Crown [CAB-22-MIN-0034 refers].

Creating a new entity
17

The bill will create a new autonomous Crown entity, convert RNZ and TVNZ
to Crown entity subsidiaries of ANZPM, repeal the RNZ and TVNZ Acts and
make consequential changes to other legislation including the Broadcasting
Act 1989.

Under-served or under-engaged groups included Māori, with a focus on rangatahi, Pacific
communities, Asian communities, sight and hearing challenged New Zealanders, and young New
Zealanders, aged 15-24.
1
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18

ANZPM will be subject to the standard governance and accountability
provisions of the Crown Entities Act 2004, the Public Records Act 2005, and
to the Official Information Act 1982 and Privacy Act 2020.

19

The responsible Minister will:
make board appointments with the agreement of the Minister of
Finance having regard to the financial management skills or experience
of the board overall

19.2

consult the Minister of Finance on removal of board members

19.3

consult the Minister for Māori Development on the appointment of at
least two members of the Board to ensure that the board has adequate
knowledge and understanding of te ao Māori and tikanga Māori.
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19.1

The bill provides for regular reporting, that assesses the extent to which
ANZPM is fulfilling its charter obligations and requires it to regularly obtain
and take into account audience research as part of its assessment of its
performance.

21

The bill also provides that the House of Representatives should review the
entity’s charter and the entity’s performance of the charter every five years.
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Development and clarification of policy matters

Cabinet also authorised me to further develop and clarify policy matters and
make decisions on minor or technical matters as required for the drafting of
the bill, providing these decisions are not inconsistent with decisions made by
Cabinet.

23

I have identified below a number of areas where there has been further
development or clarification of policy thinking as a result of the drafting
process (including through departmental and Ministerial consultation), and
where I am seeking additional decisions from Cabinet as a result.
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Reflection of Crown’s responsibility to give effect to Treaty of Waitangi principles
Cabinet agreed that the bill would place some specific obligations on ANZPM
to acknowledge its role in reflecting and supporting the Māori-Crown
relationship, including obligations relating to:
24.1

te reo Māori, Māori content and Māori audiences

24.2

making at least two board appointments in consultation with the
Minister for Māori Development

24.3

engagement with Māori on relevant matters

24.4

collaboration with Māori media organisations.

IN CONFIDENCE
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Based on advice from PCO, Te Arawhiti and Te Puni Kōkiri, the policy
thinking has been further developed to ensure that the bill gives effect to
Cabinet’s intent and reflects a strong commitment to the principles of the
Treaty of Waitangi - while not imposing unclear or impractical obligations on
the entity, or impacting on the entity’s ability to make independent decisions
on editorial matters. This further work has also been informed by the recent
release of Te Arawhiti guidance on Providing for the Treaty of Waitangi in
legislation and supporting policy design.

26

As a result of that work, I recommend that:
a descriptive/specific Treaty clause be added that summarises the
relevant obligations for the entity and links them to the Crown’s
responsibility to give effect to the principles of the Treaty of Waitangi, to
ensure that the Crown’s Treaty responsibilities are given appropriate
recognition (clause 5)

26.2

the description of the entity’s function in the charter to enable Māori to
have access to their taonga content (recommendation 12.3) is clarified
as enable iwi and hapū and Māori entities to have access to content by
and about themselves (clause 12(2)(a)(ii)). This helps to clarify what
content is covered, and who is intended to have access – beyond the
more general archiving clause at clause 12(2)(a)(i)

26.3

the operating principle ensure the participation of Māori and the
presence of a significant Māori voice in the development and delivery
of content and services (recommendation 13.2) is clarified as ensuring
Māori perspectives are reflected in the development and delivery of
content and services for and about Māori, including by providing
opportunities for Māori participation (clause 13(1)(b)). This clarifies
both what content and services are covered by this clause, and that
participation in the development and delivery of this content and these
services is one way in which a Māori perspective will be reflected

26.4

the obligation that the board engage with iwi/Māori on relevant matters
(recommendation 7.2) is amended to a responsibility for the board to
ensure ANZPM engages with Māori on relevant strategies and policies
(clause 14(1)(b)). This clarifies that, consistent with the Crown entities
framework, it is the duty of the Board to ensure that the entity does this
engagement rather than the duty of the board itself. It also clarifies that
the engagement should be at a strategic level and on a targeted basis,
rather than a broad obligation in relation to day-to-day decision-making.
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26.1

Free access to content
27

Cabinet agreed that the bill require the entity to provide content free of charge
to New Zealanders when it is first published, while maximising access to
public media content (recommendation 18).

28

Based on feedback received from the Strong Public Media Establishment
Board about the potential impact of such a requirement, I want to ensure that
IN CONFIDENCE
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the bill does not unduly limit the commercial opportunities available to ANZPM
(to enable it to deliver public media content), while ensuring that all New
Zealanders can easily access that content.
To achieve this, I propose that the specific requirement that content is
broadcast free of charge on first transmission is removed. I recommend
adding two new requirements instead that would:
29.1

require the entity to ensure its content is broadcast predominantly free
of charge as one of the operating principles in its charter (clause
13(1)(e))

29.2

add a duty to require any content that is charged for on its first
broadcast to be subsequently broadcast free of charge within a
reasonable time period (clause 16).
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29

The effect of these provisions, taken together, would be that most content
would initially be provided free of charge. However, where content is charged
for, it would subsequently be made available free of charge. The length of
time it would take for the content to be made available would need to be
‘reasonable’ – reflecting the type of content and circumstances, such as any
commercial arrangements relating to that content.

31

These changes would protect New Zealanders’ access to public media
content, regardless of ability to pay. However, they would not prevent
ANZPM from pursuing some commercial opportunities that involve charging
for content, or putting content on paid platforms to reach certain audiences.

32

These changes will also mean that ANZPM has a greater obligation to provide
content free of charge relative to TVNZ – which is currently required by the
TVNZ Act to provide channels that are free of charge and available to
audiences throughout New Zealand, but not prevented from putting content
exclusively on paid subscription platforms.

33

The overarching functions of ANZPM also require content to be freely
available and accessible, which further strengthens the obligation on the entity
to maximise New Zealanders’ access to content.
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I therefore recommend:
34.1

including an additional operating principle in the bill to ensure the entity
is required to broadcast its content predominantly free of charge

34.2

including a duty in the bill that, if there is a charge for content on its first
broadcast, ANZPM must subsequently broadcast it free of charge. The
subsequent broadcast must be within a time period that is reasonable
given the nature of the content and the circumstances

34.3

not including a specific requirement that content is broadcast free of
charge on first transmission.

Amendments to charter from drafting changes or other feedback
IN CONFIDENCE
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In addition to the above changes, PCO has made a number of minor drafting
changes to the text of the charter, which do not change the intent of Cabinet’s
decisions.

36

However, I propose two further changes to the charter in response to
departmental feedback and further work to clarify the nature of ANZPM’s
responsibilities under the charter.

37

Based on MFAT’s advice, I recommend that the description of the entity’s
function referring to New Zealand’s international obligations including the
promotion and protection of Pacific languages (recommendation 12.4) is
clarified to New Zealand’s strong and enduring relationships with Pacific
Island countries (and New Zealand’s interest in promoting and protecting
Pacific languages) (clause 12(2)(b)) to better reflect the nature of these
relationships.

38

I also recommend that the operating principle enable participation and
involvement by underserved, underrepresented and under-engaged
audiences in decisions about content and services (recommendation 13.6) is
clarified to ensuring the perspectives of underserved and underrepresented
audiences are reflected in decisions about content and services, including by
providing opportunities for participation by these audiences. This clarifies that
the intent is not for these audiences to participate in day-to-day decisionmaking by the entity (which could compromise its editorial independence) but
for the perspectives of these audiences to be brought to bear on decisionmaking, including through participation. This also aligns this clause with
13(1)(b) discussed above.
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ANZPM must have regard to relevant crown funding policies
The bill reflects Cabinet’s decision that the entity must have regard to NZ On
Air (and vice versa) in relation to funding policies.

40

For consistency with the Broadcasting Act (which includes a requirement for
NZ On Air and Te Māngai Pāho to have regard to each other’s funding
policies) I recommend that the bill includes a requirement for ANZPM to have
regard to the funding policies of Te Māngai Pāho (Te Reo Whakapuaki
Irirangi) as well.
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39

Transitional arrangements
41
42

The bill provides for the transition of functions, people, contractual rights and
assets from RNZ/TVNZ to ANZPM

The high-level approach agreed by Cabinet envisaged that RNZ/TVNZ would
transfer into the new entity as Crown entity subsidiaries, with both entities
retaining their board for a transitional period and continuing to deliver public
media services until the new entity is fully operational. This approach reflected
the constrained timeframes (which would make it difficult to do any
restructuring of current arrangements), the desire for continuity for both staff
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and audiences, and the intent to avoid triggering any non-assignment clauses
in TVNZ’s current international agreements.
Officials have been working to provide more detail to enable the drafting of the
necessary provisions in the bill. As a result of this further work, the approach
to transition has evolved, and I recommend that, on commencement:
43.1

all shares in TVNZ/RNZ transfer to ANZPM, with RNZ and TVNZ
continuing as subsidiaries of ANZPM

43.2

TVNZ/RNZ’s employees (with the exception of the Chief Executives)
transfer to ANZPM on the same terms and conditions, and with no
impact on their entitlements or continuity of service

the directorships of all RNZ/TVNZ Board members cease

43.4

all functions, land and property transfer to ANZPM

43.5

all shares in RNZ/TVNZ subsidiaries transfer to ANZPM

43.6

agreements with international parties remain with RNZ/TVNZ, unless
re-negotiated separately, and are not affected by the commencement
of the legislation

43.7

all services previously provided commercial-free by RNZ would
continue to be delivered commercial-free (but this does not include
radio services or website services in general).
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43.3

While the directorships of all RNZ/TVNZ Board members will cease, both
entities will continue as Crown entity subsidiaries for an interim period, and
existing subsidiaries of RNZ/TVNZ will become ANZPM subsidiaries. Each
subsidiary requires a board (ie, a minimum of one director). This could involve
one or two members of the ANZPM board being appointed ex officio as
directors of each of the subsidiaries. However, to ensure the interim board
has flexibility to make appropriate operational decisions, I do not propose to
prescribe the details of this arrangement in the legislation.
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The Chief Executive positions will be disestablished (the
existing chief executives may be retained by the new
organisation in transitional roles to ensure continuity –
however this would be an operational matter and is not
provided for in the bill).
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45

ANZPM’s board must set a date on which RNZ/TVNZ will be dissolved, which
must be a date prior to 20 December 2027, and any contractual rights
remaining with RNZ/TVNZ would be transferred to ANZPM.

46

Appendix 1 to this paper summarises this transitional process.

47

In my view, this approach is the most efficient way of transitioning RNZ and
TVNZ to the new entity while still achieving the objectives set out in the
Cabinet paper and avoiding triggering any non-assignment clauses in relation
IN CONFIDENCE
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to TVNZ’s international agreements. It also has the advantage of offering
more clarity to current staff regarding transitional employment arrangements.
Application of s47 of the Commerce Act
48

s9(2)(h)

I therefore recommend the bill provide that the transfer of shares of TVNZ and
RNZ to the new public media entity is not an acquisition for the purposes of
the Commerce Act 1986, and therefore Parts 2 and 3 do not apply. This
reflects that the ultimate ownership of RNZ/TVNZ is not changing (i.e., the
Crown is still the owner).

Allocation of decision-making powers
51

The bill does not involve the allocation of decision-making powers between
the executive, the courts, and tribunals.

Y

Associated regulations

No regulations will be needed to bring the bill into operation.

Other instruments

The proposed bill does not include any provision empowering the making of
other instruments that are deemed to be legislative instruments or
disallowable instruments (or both).
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49

Definition of Minister/department
The bill makes no definitions of a Minister or a department.
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Commencement of legislation
55

The bill will come into force on 1 March 2023.

Parliamentary stages
56

I propose the bill should be introduced on 23 June 2022 to allow for a first
reading on 28 June 2022.

57

The bill should be enacted, if possible, by 14 December 2022.

58

I intend to move that the bill be referred to the Economic Development,
Science and Innovation Committee.

IN CONFIDENCE
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Proactive Release
59

I intend to proactively release this paper in accordance with Cabinet Office
guidelines. Proactive release is subject to redaction as appropriate under the
Official Information Act 1982, such as to maintain legal privilege.

Recommendations
The Minister for Broadcasting and Media recommends that the Committee:
note that the Aotearoa New Zealand Public Media Bill (the bill) holds a
category 2 priority on the 2022 Legislation Programme (must be passed in the
year)

2

note that the bill:

AS
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1

establishes Aotearoa New Zealand Public Media (ANZPM) as a public
broadcaster and provides for its objectives, functions, governance,
duties and accountability arrangements

2.2

provides for the board to dissolve Radio New Zealand (RNZ) and
Television New Zealand (TVNZ) on any date before 20 December
2027

2.3

provides for transitional arrangements for the transfer of the Crown’s
provision of public broadcasting from RNZ and TVNZ to ANZPM
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2.1

note that the bill as drafted reflects Cabinet policy decisions [CAB-22-MIN0034 refers]

4

agree that the new entity’s legal name be Aotearoa New Zealand Public
Media

5

note that the Establishment Board has been tasked with developing a trading
name for ANZPM

6

note that Cabinet authorised me to further develop and clarify policy matters
and make decisions on minor or technical matters as required for the drafting
of the bill, providing these decisions are not inconsistent with decisions made
by Cabinet

8
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agree that a descriptive/specific Treaty clause be added to the bill that
summarises the relevant obligations for the entity and links them to the
Crown’s responsibility to give effect to the principles of the Treaty of Waitangi
agree that, to clarify and better reflect the nature of ANZPM’s obligations in
relation to Māori:
8.1

one of ANZPM’s functions should be amended to require ANZPM to
enable iwi and hapū and Māori entities to have access to content by
and about themselves
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8.3

one of ANZPM’s responsibilities should be amended to ensure ANZPM
engages with Māori on relevant strategies and policies

agree that, to reflect departmental feedback and further policy development:
one of ANZPM’s functions should be amended to require ANZPM to
provide, or support the provision of, content and services that
recognise New Zealand’s strong and enduring relationships with Pacific
Island countries (and New Zealand’s interest in promoting and
protecting Pacific languages)

9.2

one of ANZPM’s operating principles should be amended to require
ANZPM to ensure that the perspectives of underserved and
underrepresented audiences are reflected in decisions about content
and services, including by providing opportunities for participation by
these audiences

9.3

the bill does not include a specific provision requiring that all content is
broadcast free of charge on its first transmission in New Zealand

9.4

the bill should include a requirement to ensure ANZPM broadcasts its
content predominantly free of charge

9.5

the bill should include a requirement that, if there is a charge for
content on its first broadcast, ANZPM must subsequently broadcast it
free of charge; and the subsequent broadcast must be within a time
period that is reasonable given the nature of the content and the
circumstances
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one of ANZPM’s operating principles should be amended to require
ANZPM to ensure Māori perspectives are reflected in the development
and delivery of content and services for and about Māori, including by
providing opportunities for Māori participation

agree that that the bill include a requirement for ANZPM to have regard to the
funding policies of Te Māngai Pāho (Te Reo Whakapuaki Irirangi)

PR
O

9

8.2

agree that the bill provide that, on the commencement date of 1 March 2023:
11.1

all RNZ/TVNZ staff (excepting current Chief Executives), functions,
property, land, and contractual rights immediately transfer to ANZPM

11.2

RNZ and TVNZ shares transfer over to the new entity as subsidiaries

11.3

international agreements remain with RNZ/TVNZ, and are not affected
by the commencement of the legislation

agree that the bill provide that the transfer of shares and assets of TVNZ and
RNZ to the new public media entity is not an acquisition for the purposes of
the Commerce Act 1986, and therefore Parts 2 and 3 do not apply
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13

agree that the Parliamentary Counsel Office can continue to make technical
or minor amendments to the bill before introduction

14

approve the bill for introduction, subject to the final approval of the
government caucus

15

agree that the bill be introduced on 23 June 2022

16

agree that the government propose that the bill be:
referred to the Economic Development, Science, and Innovation
Committee for consideration

16.2

enacted by 14 December 2022.
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Hon Kris Faafoi
Minister for Broadcasting and Media
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